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226 DICTA
with the needs of reform of the new rules of civil procedure. Enter-
tainment for the ladies has been arranged for by Mrs. G. Russel Miller
of Colorado Springs, chairwoman of the ladies' committee. Full de-
tails of this program appear in the program which has been previously
mailed.
The convention will close on Saturday evening with the annual
banquet, at which time Mr. Morris will speak. It is expected that
other notable guests, including Governor Carr, will be present and will
be presented to the group at that time. The new officers of the associa-
tion will also be presented.
A complete program of the convention, which has been mailed
to all of the members of the association, will give the details as to
room rates and arrangements for accommodations at the hotel. Mem-
bers of the association are urged to make reservation for accommoda-
tions as soon as possible and to bring their program with them to the
convention.
Water Rights Section to Present
Proposed Water Code
The water rights section of the Colorado Bar Association, work-
ing through its council consisting of Malcolm Lindsey of Denver,
chairman, George M. Corlett of Monte Vista, William R. Kelly of
Greeley, John B. O'Rourke of Durango, Miss Vena Pointer of Pueblo,
Silmon Smith of Grand Junction, and Allyn Cole of Glenwood Springs,
will submit to the Colorado Bar Association a draft of a water pro-
cedural code and urge enactment of this legislation. The drafted code,
which is in twenty-nine sections, covers the procedure to be followed
in irrigation cases.
After defining the various terms used in the code, the proposed
statute vests jurisdiction regarding the appropriation of water and
water district litigation with the district court exclusively. The pro-
posed code specifying the form of the petition for adjudication, pro-
vides methods of trial, including the right to appoint referees or masters
to hear the evidence and the method of issuing notices to all persons
concerned. Supplemental general adjudications may likewise be initi-
ated under the proposed statute, which also permits anyone whose rights
have been adjudicated as a member of a class to have his rights as a
member of that class especially adjudicated. Claimants or owners of
water rights are forbidden to produce evidence in any adjudication suit
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until a verified statement or claim has bee.n filed, which claim will state
the name of the claimant, the name of the water right affected, a gen-
eral description of the ditch or storage structure affected, the name of the
stream or source of supply, together with other facts relating to the
nature of the facts of the original appropriation, the amount of water
claimed, and a statement of findings made in the office of the state
engineer.
The code also provides for a method of trial of the water adjudi-
cation suits and compels the court to make findings of fact in all per-
tinent matters under adjudication. After the findings of fact have been
entered, the court shall, according to the code, enter a decree determin-
ing and establishing the several priorities of right for the appropriation
of water and shall specify certain conditions and information regarding
the appropriation given to any appropriator or class of appropriators.
The code also provides that decrees in adjudication suits may per-
mit double or multiple filling of reservoirs in the event it is shown that
it is customary to fill the reservoir more than once in any year and that
the beneficial use of the water is assured. The court has also the
power to enter conditional decrees which will be conditioned upon
the application of the water appropriated under the decree to bene-
ficiary purposes with due diligence, and these conditional decrees miv
bhe merged into an absolute decree by presenting evidence in sunnort
thereof on the first term of court in every even number year. ,,rh;c day
shall be an adiudication day for the purnose of hearing such ev;(ience
;n regard to the water right covered by the conditional decrees withoit
further notice to claimants of other water rights or to claimants who
have been awarded the conditional decree. The court also has the nower
to set a special day for the hearing of such conditional decrees. Within
two years of the date of the rendition of a general adiudication decree.
the owner or claimant of any water right under certain conditions may
apply to the court to have the decree rescinded.
The proposed code also sets up a statute of limitations and a
schedule of fees and costs and further provides that the code is to be
liberally construed by the court, which has power to make its own
rules and orders in aid of the act. It also provides for a review of
adjudicated cases by the Supreme Court and a method of securing judicial
review of the right to divert or transfer water rights previously owned
by the petitioner. All of Sections 104-109 and 150-200 of Chapter
90, 1935 Colorado Statutes Annotated, would be repealed by the en-
actment of the new code.
